Comparison Chart: Child Custody

Issue Code New Law Description Effective
DE]{]
Factors to § 5328(a) NA (a) Factors.--Inorderingany form of Added a provision torequire | Act 107 of
considerwhen | (2.1) of Title custody, the court shall determine the best court to consider 2013
awarding 23 ADDED by interest of the child by consideringall informationin 5329.1 effective
custody Act 107 of relevant factors, giving weighted relating to child abuse and 1/1/2014
2013 consideration to those factors which affect involvement with protective
the safety of the child, including the services
following:
(2) The presentand past abuse
committed by a party or member of the
party's household, whetherthereisa
continued risk of harm to the child or
an abused party and which party can
better provide adequate physical
safeguards and supervision of the child
(2.1) The information setforthinsection
5329.1(a) (relatingto consideration of
child abuse andinvolvement with
protective services)
Consideration | § 5329.1 of | NA (a) Information sharing.--In accordance with Enumerated the information | Act 107 of
of childabuse | Title 23 section 6340(a)(5.1) (relatingtorelease of the court is to considerin 2013
and ADDED by information in confidential reports), where a the determination of a effective
involvement | Act 107 of party seeks any form of custody, subject to custody matterto include 1/1/2014
with 2013 the examination of the parties, the court the following:
protective shall determine: e Inrespecttochild
services (1) Withrespectto childabuse under abuse:

Chapter 63 (relatingto child protective
services) ora childwhoisavictimofa
crime under 18 Pa.C.S. (relatingto
crimes and offenses) which would
constitute abuse under Chapter 63:

(i) Whetherthe childisthe subject
of an indicated orfounded report
of child abuse

(ii) Whetheraparty or a member of

o Whetherthe childis
the subjectofan
indicated or
foundedreport of
child abuse;

o Whetherapartyora
member of the
party’s household
has beenidentified

The Pennsylvania Child Welfare Resource Center

Comparison Chart: Child Custody

Page 1 of 11




Issue ‘ Code

Old Law

Comparison Chart: Child Custody
New Law

the party's household has been
identified as the perpetratorinan
indicated or founded report of
child abuse

(iii) The date and circumstances of
the child abuse

(iv) Thejurisdiction where the child

abuse investigation took place

(2) Withrespectto child protective
services orgeneral protectiveservices
under Chapter63:

(i) Whetheraparty ora member of
a party's household has been
provided services

(ii) The type of services provided

(iii) The circumstances surrounding

the provision of services

(iv) The status of services

(v) The date the serviceswere
provided

(vi) Thejurisdiction where the

services were provided
(b) Cooperation.--The following apply:

(1) The Departmentof Human Services
and the county children and youth
social service agency shall fully
cooperate withthe courtand assist
the court in fulfillingits duties under
this section.

(2) The Departmentof Human Services
and the county childrenand youth
social service agency shall fully
cooperate with the governing
authorityinorderto implementthe

In respectto child
protective services or
general protective
services:

O

Requiresthe
cooperation of the

Effective
Date

Description

as the perpetratorin
an indicated or
foundedreport of
child abuse;

The date and
circumstances of the
child abuse;and

The jurisdiction
where the child
abuse took place

Whethera partyof a
member of the
party’s household
was provided
services;

The type of services
provided;

The circumstances
surroundingthe
provision of
services;

The status of
services;

The date services
were provided; and
The jurisdiction
where services were
provided.
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Comparison Chart: Child Custody

Issue Code Old Law New Law Description Effective
Date
provisions of this section. departmentand county
(3) The governingauthority shall develop childrenandyouth
procedurestoimplementthe agenciestoassistthe
provisions of this section. courts in fulfilling their
(4) Asusedinthissubsection,theterm duties underthis section
"gsoverningauthority" shall have the
meaninggiventoitin42 Pa.C.S. §
102 (relating to definitions).
Confidentiality | § 6339 of Exceptas otherwise provided | Exceptas otherwise provided in this Minor revision deleting Act 29 of
of reports Title 23 inthis subchapter, reports subchapteror by the Pennsylvania Rules of reference to 6313 (b) and (c) | 2014
AMENDED made pursuant to this JuvenileCourtProcedure, reports made Includes the Pennsylvania effective
by Act 29 of | chapter, including, but not pursuant to this chapter, including, but not Rules of Juvenile Court 12/31/2014
2014 and limited to, report summaries | limitedto, reportsummaries of child abuse Procedure
by Act 153 of | of child abuse and written and reports made pursuantto section 6313 Act 153 of
2014 reports made pursuant to (relating toreporting procedure), as well as 2014
section 6313(b) and (c) any otherinformation obtained, reports effective
written or photographs or X-rays taken 12/31/2014

(relatingtoreporting
procedure), as well as any
otherinformation obtained,
reportswritten or
photographs or X-rays taken
concerningalleged instances
of child abuseinthe
possession of the
departmentora county
agency shall be confidential.
Suspension by Court Rule.
Section 6339 was suspended
by Pennsylvania Rule of
Juvenile Court Procedure No.
1800(9), adopted August 21,
2006, insofarasitis
inconsistent with Rule

concerningallegedinstances of child abuse
inthe possession of the departmentora
county agency shall be confidential

The Pennsylvania Child Welfare Resource Center

Comparison Chart: Child Custody

Page 3 of 11




Comparison Chart: Child Custody

Issue Code Old Law New Law Description Effective
DE]{]
1340(B)(1)(e), which provides
for the disclosure of reports if
the reportsare goingto be
used as evidence in ahearing
to prove dependency of a
child.
Release of § 6340 (a) (a) General rule.--Reports (a) Generalrule.--Reports specifiedin Amendedtoalignlanguage | Act 107 of
informationin | (5.1) of Title | specifiedinsection 6339 section 6339 (relating to confidentiality of with otherstatutory 2013
confidential 23 (relating to confidentiality of | reports) shall only be made availableto: amendmentsand language | effective
reports AMENDED reports) shall only be made (5.1) A court of common pleasin Reports must be made 1/1/2014
by Act 107 of | available to: connection with any matter available toacourt of
2013 and Act (5.1) A court of common involving custody of achild as set common pleasin matters Act 29 of
29 of 2014 pleasin connection forthin sections 5328 (relatingto involving custody of achild | 2014
and by Act with any matter factors to considerwhen awarding as setforthin: effective
153 of 2014 involving custody of a custody) and 5329.1 (relating to o 5328 (relatingtofactors | 12/31/2014
child. The consideration of child abuse and to considerwhen
department shall invollvementwith protective awarding custody) Act 153 of
provide to the court services). . o 5329.1 (relatingto 2014
any reportsand files (9) 'La\.N e‘nfgrcement off|C|aIs.ofany ' consideration of child effective
which the court jurisdiction, aslongas the information abuse and involvement 12/31/2014

considersrelevant.

(9) Law enforcement
officials of any
jurisdiction, aslongas
theinformationis
relevantinthe course
of investigating cases
of:

(i) Homicide or
criminal offense
setforth insection
6344(c) (relating
to information

isrelevantinthe course of
investigating cases of:
(i) Homicide orothercriminal
offense setforthinsection
6344(c) (relatingto employees
having contact with children;
adoption and foster parents),
sexual abuse orexploitation,
bodilyinjury orserious bodily
injury caused by a perpetratoror
nonperpetrator.
(c) Protectingidentity. —Except for reports
undersubsection (a)(9) and (10) and in
response to a law enforcement official

with protective services)

See change to 6344(c)

o Therelease of databy
the department, county,
institution, school,
facility, oragencyor
designated agent of the
personincharge that
wouldidentify the
personwhomadea
report of suspected child
abuse or who
cooperatedina
subsequent
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Comparison Chart: Child Custody

Issue Code Old Law New Law Description Effective
Date
relatingto investigating allegations of false reports investigationis
prospective child- | under18 PA.C.S. §4906.1 (relatingtofalse prohibited
care personnel), reports of child abuse), the release of data
sexual abuse, by the department, county, institution,
sexual school, facility, or agency or designated
exploitation, agentof the personin charge that would
serious bodily identify the person who made areport of
injury or suspected child abuse or who cooperatedin
serious physical a subsequent investiga.tion is prohibited.
injury perpetrated Law enforcement officials shalltreat all
by persons reporting sources as confidentialinformants.
whetherornot
relatedtothe
victim.

(c) Protectingidentity of
person makingreport.--
Exceptfor reports pursuant
to subsection (a)(9) and (10),
therelease of datathat
wouldidentify the person
who made a report of
suspected child abuse orthe
person who cooperatedina
subsequentinvestigationis
prohibited unless the
secretary findsthatthe
release willnotbe
detrimental to the safety of
that person. Law
enforcement officials shall
treat all reporting sources as
confidentialinformants.
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Issue Code New Law Description Effective
DE]{]
Release of § 6340 (a) NA The Department of Auditor General in Added (18) to state that Act 15 of
informationin | (18) of Title conjunction with the performances of the reports specifiedinsection | 2015
confidential 23 ADDED by duties designated to the Office of Auditor 6339 can be made available | effective
reports Act 15 of General, exceptthatthe Auditor General to the Department of 7/1/15
2015 may notremove identifiable reports of AuditorGeneral
copiesthereof fromthe department or
county agency
Release of § 6340 (a) NA Severe forms of traffickingin persons orsex Added (9)(v) toinclude Act 115 of
informationin | (9)(v) of Title trafficking, asthose terms are defined under severe forms of traffickingin | 2016
confidential 23 ADDED by section 103 of the Trafficking Victims persons or sex trafficking effective
reports Act 115 of Protection Act of 2000 (114 Stat. 1466, 22 10/28/16
2016 U.S.C. § 7102)
County agency | § 6375(0) of | NA (o) Availability of information.--Information Added (o) toallow for Act 107 of
requirements | Title 23 related to reports of a childin need of informationsharingby the | 2013
for general ADDED by general protective services shall be available departmentandthe county | effective
protective Act 107 of to individuals and entities to the extent they children and youth agency 1/1/2014
services 2013 are authorizedtoreceive information under on general protective
section 6340 (relating to release of service cases
information in confidential reports).
Inspectionof | § 6307 NA (a) Generalrule.--All files and records of the Amendedthe Juvenile Actto | Act 107 of
court filesand | (a)(4.1) and courtina proceeding underthis chapterare allow inspection of court 2013
records (a)(6.5) of opentoinspectiononly by: filesand records by: effective
Title 42 (4.1) A courtindetermining custody, as o A court determining 1/1/2014
ADDED by providedin 23 Pa.C.S. §§ 5328 custody
Act 107 of (relatingto factorsto consider o Thedepartmentwhen
2013 when awarding custody) and determiningwhetheran
5329.1 (relatingto consideration of individualnamedasa
child abuse and involvement with perpetrator should be
protective services). expunged fromthe
(6.5) The Department of Human Services statewide database
for useindeterminingwhetheran
individualnamed as the
perpetratorofan indicated report
of child abuse should be expunged
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Issue Old Law New Law Description Effective

Date

fromthe Statewide database.
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Comparison Chart:
Definitions Related to Child Custody

Old Law

New Law

Description

Effective
Date

involvedinthe allegation of abuse

same factual circumstances
involvedinthe allegation of child
abuse. The judicial adjudication
may include any of the following:
(i) Theentryof a plea of guilty
or nolo contendere
(ii) Afindingofguilttoa
criminal charge
(iii) A finding of dependency
under42 Pa.C.S. § 6341
(relating to adjudication) if
the court has entered a

ina juvenile proceeding,
findingthata child whois
the subject of the report
has been abused by the
childwhoisallegedtobe
delinquent
o Afinal protectionfrom
abuse orderhas been
granted which must meet
four conditionsincluding:
=  Onlyoneindividualis
charged withthe

Acceptedfor §6303(a) Decide on the basis of the needsand | <Same as old law> No change NA
Service of Title 23 is problems of anindividual toadmitor
NOT receive the individual as a client of
CHANGED the agency or as required by a court
orderentered under42 Pa.C.S. Ch. 63
(relatingto juvenile matters)
Child §6303(a) of Those services and activities provided | Those services and activities Changed Department of Public | NA
Protective Title 23 is by the Department of Public Welfare | providedbythe Departmentand Welfare to “the department”
Services NOT and each county agency for child each county agency for child
CHANGED abuse cases abuse cases
Founded §6303(a) A child abuse report made pursuant | A childabuse reportinvolvinga This section was reorganized Act 108 of
report of Title 23 to thischapterifthere has beenany | perpetratorthatis made and enumeratedtoclarifythe | 2013
AMENDED by | judicial adjudication basedona pursuant to this chapter, if any of conditions of afounded report | effective
Act 108 of findingthata child whoisa subjectof | the followingapplies: Added three provisions that 12/31/14
2013 and Act | thereporthas beenabused, (1) There hasbeenajudicial support a founded disposition:
44 of 2014 includingthe entry of apleaof guilty | adjudication based onafinding o Acceptanceintoan Act 44 of
or nolo contendere ora finding of that a childwhois a subject of accelerated rehabilitative | 2014
guiltto a criminal charge involving the reporthas been abused and disposition program effective
the same factual circumstances the adjudicationinvolves the o A consentdecree entered | 12/31/14
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Comparison Chart:

Definitions Related to Child Custody

Old Law

New Law

finding thata child whoiis
the subject of the report
has been abused
(iv) (Afinding of delinquency
under42 Pa.C.S. § 6341 if
the court has entered a
finding that the child whois
the subject of the report
has been abused by the
child who was found to be
delinquent
(2) There has beenan
acceptance intoan accelerated
rehabilitative disposition
program and the reasonforthe
acceptance involves the same
factual circumstancesinvolvedin
the allegation of child abuse.
(3) There has beenaconsent
decree enteredinajuvenile
proceedingunder42Pa.C.S. Ch.
63 (relatingtojuvenile matters),
the decreeinvolves the same
factual circumstancesinvolvedin
the allegation of child abuse and
the termsand conditions of the
consentdecreeinclude an
acknowledgment, admission or
findingthata child whoisthe
subjectof the report has been
abused by the childwhois

Description Effective

Date
abuseinthe
protection from
abuse action;

Only that individual
defends against the
charge;

The adjudication
involvesthe same
factual circumstances
involvedinthe
allegation of child
abuse; and

The protection from
abuse adjudication
finds thatthe child
abuse occurred

Clarified thatajudicial

adjudication based on afinding
that a childwhois a subject of
the report has been abused,

includes:
o Dependency

o Findingof delinquency
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Comparison Chart:
Definitions Related to Child Custody

Issue ‘ Code Old Law New Law Description Effective

Date
alleged to be delinquent.
(4) A final protectionfrom abuse
order has been granted under
section 6108 (relatingtorelief),
whenthe child whoisa subject
of the reportis one of the
individuals protected underthe
protection from abuse orderand:
(i) only one individual is
charged with the abusein
the protection from abuse
action;
(ii) only thatindividual
defends against the charge;
(iii) the adjudication involves
the same factual
circumstancesinvolvedin
the allegation of child
abuse; and
(iv) the protection from abuse
adjudication finds thatthe
child abuse occurred

General §6303(a) Those services and activities provided | Those servicesand activities e Changedlanguage from Act 44 of

Protective of Title 23 by each county agency fornonabuse | provided by each county agency nonabuse casesto cases 2014

Services AMENDED by | casesrequiring protectiveservices, as | for casesrequiring protective requiring protectiveservices effective
Act 44 of defined by the Department of Public | services, asdefined by the 12/31/14
2014 Welfarein regulations departmentinregulations

Indicated §6303(a) of A child abuse report made pursuant | (1) Subjectto paragraphs(2) and | ¢ Added provisionforindicating | Act 108 of

report Title 23 to this chapterifan investigationby | (3), a reportof child abuse made a child abuse reportregardless | 2013
AMENDED by | the countyagency or the Department | pursuantto this chapterifan of the numberof alleged effective

investigation by the Department
The Pennsylvania Child Welfare Resource Center Comparison Chart: Child Custody

Page 10 of 11




Comparison Chart:
Definitions Related to Child Custody

Issue Code Old Law New Law Description Effective
Date
Act 108 of of Public Welfare determines that or county agency determines that perpetrators 12/31/14
2013 substantial evidence of the alleged substantial evidence of the e Added provision forindicating
abuse exists based on any of the alleged abuse by a perpetrator achild abuse report withan
following: existsbased onany of the unknown perpetratorif:
(1) Available medical evidence following: o Thereissubstantial
(2) The child protective services (i) Available medical evidence evidence of abuse by a
investigation (ii) The child protective service perpetrator
(3) Anadmission of the acts of abuse investigation o The county agencyis
by the perpetrator (iii) An admission of the acts of unable toidentify the
abuse by the perpetr_ator specific perpetrator
(2) Areport may be indicated .
under paragraph (1)(i) or (ii) for ©  WIMHRHORATORISEN .
. ) s e Changed Department of Public
any child whoisthe victim of KBTI € W S ——
child abuse, regardless of the
number of alleged perpetrators.
(3) Areport may be indicated
under paragraph (1)(i) or (ii)
listingthe perpetratoras
"unknown" if substantial
evidence of abuse by a
perpetrator exists, butthe
departmentorcounty agencyis
unable toidentify the specific
perpetrator.
Protective §6303(a) of Those services and activities provided | Those services and activities e ChangedDepartmentof Public | NA
Services Title 23 is by the Department of Public Welfare | providedbythe Departmentand Welfare to “the department”
NOT and each county agency forchildren | each countyagency for children
CHANGED who are abusedor are alleged to be who are abused or are alleged to
inneed of protection underthis bein need of protectionunder
chapter this chapter
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